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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 3 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rochas, 1712171 in view of Driggott, 1182534. 

Rochas discloses a temporary setting for a gemstone to allow the gemstone to 
be interchanged with other gemstones when the wearer decides to change the stone. 
The setting includes a cylindrical spring (b, figures 1-3) hinged to the setting for closing 
on the bottom of a gemstone to resiliently hold the gemstone in permanently in place 
(page 1, lines 55-84) until the wearer decides to change the stone. The setting also 
includes an inside bezel including a narrowed conically circular shaped passage (a1 , 
figure 4) with a diameter smaller than the diameter of the gemstone to prevent the 
passage of the gemstone through the top of the setting. 

The claims call for an opening provided in the cylindrical sidewall of the spring. 
Rochas fails to disclose this limitation. However, Driggott discloses a slit (figure 3) in 
the sidewall of the cylindrical spring (10) in order to improve the amount of force the 
spring places on the setting to hold the gemstone in place. It would have been obvious 
to a person having ordinary skill in the art to place of slit opening in a slightly enlarged 
cylindrical spring in Rochas's setting in order to improve the retention force of the spring 
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to prevent the unwanted opening of the spring and the subsequent loss of the 
gemstone. 

With regard to the use of the term "permanent" in the claims, Rochas and 
Driggott both disclose settings that are "permanent" until the wearer decides to change 
the gemstone. The limitation "permanent" is considered to be met, because as long as 
the wearer desires to have a certain stone in the setting, the springs in both Rochas and 
Driggott will permanently hold the stone in the setting. This is exactly the same with all 
"permanently" set stones. For instance, a diamond set in a ring is considered 
permanent until the diamond fails out of the setting or the wearer decides to change the 
diamond. Therefore, the term permanent is considered to be a relative term of degree 
(nothing is really permanent) and for this reason Rochas and Driggott as described 
previously meets this limitation. 

Allowable Subject Matter 

3. Claim 2 has been objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

4. Claims 4 and 5 have been allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack W. Lavinder whose telephone number is 571-272- 
7119. The examiner can normally be reached on Mon-Friday, 9-4:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 571-272-7075. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Ja ck W Lavinder 
Primary Examiner 
Art Unit 3677 
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